IN RE: BEFORE THE

PETITION FOR ZONING VARIANCE
0.95 ACRES SOUTHEAST SIDE OF * 20NING COMMISSIONER

CRANBRQOK ROAD EAST OF YORK ROAD
EIGHTH ELECTION DISTRICT * OF

RREEF MIDAMERICA FUND-II, INC. BALTIMORE COUNTY

Petitioner Case No.: B89-269-A

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioner herein reguests a zoning variance to permit a
sideyard setback of twenty feet in lieu of the required twenty-
five foot setback, as more particularly described on a plat
accompanying the Petition and accepted as Petitioner's Exhibit 1.

The Petitioner, by Deborah C. Dopkin, Esquire proffered

The Petitioner presented further testimony through couasel
that the original construction occurred contrary to the then and
now existing sideyard setback required in the BL Zone even though
in compliance with the approved site plan and building permit,
and that the subject Petition was an effort on Petitioner's part
to cure the apparent error which occurred at the time of
construction. ‘

George Gavrelis, a land planner with the firm of Daft-McCune
Walker, Inc., testified on Petiticner’s behalf that to alter the
building or correct the sideyard setback would present an undue
hardship or practical difficulty for the Petitioner since the
building had existed in its present location for twelve years.
The variance, if granted would not impact any olier property and
would not be detrimental to the public health, safety or welfare.

Mr. GCavrelis further testified that to grant the variance would

3. Whether relief can be granted in such fashion that the
spirit of the ordinance will be observed and public safety
and welfare secured.

Anderson v, Board of Appeals. Town of Chesapeake Beach, 22 Md.
App. 28 (1974).

The evidence and testimony tend te indicate that the subject
variance to allow a twenty foot sideyard setback in lieu of the
reguired twegty—five feet should be granted, and such variance is
consistent with the spirit and intent of the Baltimore County
Zoning Regulations and would not result in any substantial
detriment to the public health, safety and general welfare.

THEREFORE IT IS ORDERED by the Zoning Commissioner for
Baltimore County this \3 day ovf January, 1989 that the
Petition for Zoning Variance to permit a sideyard setback of
twenty feet in lieu of the required twenty-five foot setback, all

in accordance with Petitioner’s Exhibit 1, be and it is herebhy

Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204

#HBRX 8873353

J. Robert Haines

January 33, 1989

Deborah C. Dopkin, Esquire
210 Allegheny Avenue
Towson, Maryland 21204 Dennis F.
: County Executive
RE: PETITION FOR ZONING VARIANCE
S/S Cranbrook Road, 445' E of the ¢/l of York Road
(33 Cranbrook Road)
8th Election District - 3rd Councilmanic District
RREEF Midamerica Fund-II, Inc. - Petitioner
Case No. 89-269-A

Dear Ms,. Dopkin:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Zoning Variance has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 434-3391,

testimony. Cérol Schimpff, AIA, of Alex Brown Realty Investors

Very truly yours,
,

regulations. 1. Petitioner is hereby made aware that proceeding at this o ’
time is at his own risk until such time as the applicable . 7 Eer s
appellate process from this Order has expired. If, for R J. ROBERT S
whatever reason, this Order is reversed, the Petitioner s Zoning Commissioner
would be required to return, and be responsible for n JRH:b}s for Baltimore County
returning, said property to its original condition.
cc: People's Counsel

éfp‘.' ROBERT HAINES

GRANTEL, subject, however, to the following restriction:

appeared on behalf of the contract purchaser. ©No protestants  ; be in keeping with the spirit and intent of the zoning

g appeared.

The subject property, Yorktowne Village Shopping Center, is a An area variance may be granted where strict application of

the zoning regulationz would cause practical difficulties to the

Petitioner and his property. McLean v, Soley, 270 Md. 208,

(1973). To prove practical difficulty for an erea variance, the

ten store retail shopping center located on the south side of
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Cranbrook Road east of York Road on slightly under one acre of

»

land.
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The Petitioner, through counsel presented further testimony
Baltimore County
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that the shopping center was erected in 1977 pursuant to a site fi ] 1. Whether strict compliance with the requirement wo?ld
i B unreasonably prevent the use of the property for a permitted

plan which was reviewed and approved by the Baltimore County purpose or render conformance unnecessarily burdensome;
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Department of Public Works, pursuant to which a building permit - 2. wWhether the grant of the variance would do substantial
; injustice to the applicant as well as other property owners

in the district or whether a lesser relaxation than that
applied for would give substantial relief; and

as Petitioner's Exhibits 2 and 3 respectively. jT ,
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was issued. The 1977 site plan and building permit were accepted
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is granted, a building permit may be, issued
1 period. The Zoning Commissioner will, however,
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BALTIMORE COUNTY OFFICE OF PLANNING & ZONING Paul H. Reincke December 29, 1988

R : County Office Building
-V - 111 W. Chesapeake Avenue .

J. Robert Haines, Zoning Cammissioner
Towson, Marvland 21204

Office of Planning & Zoning
Baltimore County Office Building
Towson, Maryland 21204

) Your petition has been received and accepted for filing this
YORKTOWN PLAZA - . g 22 day of  Nowember . 1988,

Re: Property Owner: Ilegal Owner - RREEF Midamerican Fund II, Inc. o ;
Contract Purchaser: The State of Oregon Public Employees Ret rsn??r}tRasmﬁen
Location: §1§ gr;mn%rbot gdé 445' E. of ¢/1 of York Road County Executiv
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Item No.: 186 Zoning Agenda: Meeting of 11/29/88

AREA

ENTHAI:'SHULER¢
Realty Partners, Inc.
703-893-9494

e Gentlemen:
RREED Midamarican Amd II QGERT HAINES
State of Oregon Public WMNG COMMISSIONER R . Pursuant to your request, the referencgd property has been surveyed by 1‘:.his
Petitioner Retirement Rmd/C.P. Received by: James E, Dyar - Bureau and the coments below marked with an "X" are applicable and required
Petitioner's Chairman, 2oning Plans to be corrected or incorporated into the final plans for the property.
Attorney Daborash €. Dopkin Advisory Committee o

RosS

( ) 1. Fire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road in accor-

dance with Baltimore County Standards as published by the Depart-
ment of Public Works.
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CRN T L,

' IR C.R.G. Waiver Plan Date:. 8/90
Mr. Wirth/sSwWM Aagqust 21, 1990 :;f;ﬁh;-b : Comments For: 9/11/90  / LT . . R Sl o e . o R | ) - . “ . | 2 . ‘
Mr. Powell/EIRS ROEEER Comments Date: 9/14/90. - . o ST ‘ . . : : R : - The plan submitted with your letter was a copy of the original
Mr. Pilson/W&S LT . _ o S T S T C N . : o . R : : VR commercial building permit plan and was approved by Leroy E.
Mr. FlowersiCBCA. e T 7 Lot el B R DR - B U N ‘ - - December 9, 1997 | : : T Ogle or April 3, 1974. This original approval was modified by
Mr. Fisher/plann%ng e .. R S S e T _ : - . RS ) 27 : . ' : : : ‘ AR - the Development Review Committee (DRC) decision under two
Mr.* Richards/Zoning! ‘}c-‘}hty I I L . P o . 1_ ;: B E . _ ‘ | T separate request numbers. DRC request #08215K was approved as
Mr. Bow}igg/DED ) . . L _ : o ' B . _ S o s Lo . Deborah C. Dopkin, Esquire S : PRSI an A-7 mmendment, so a revised development plan was not required
Mr. Fa?lllfT‘?ffl? Englneering w This subject is the site of an. upcoming zoning hlearing (Case #31-42-R). . R : Rosolio & Kotz, P.A. 5 - _ : _ el for t@e aPPro?al of the proposed Rite-Aid. The approved
:r. 29132é§:?t:2§l:2qu15ition A Requested was the following: IR . AR : ' e . 220 Nottingham Centre . - _ . ' ' DU building permit plan that accompanied building permit #B-259091
ir. Bea . e e e _ : _

) S L o e Ca L PR : IR : Y 502 Washington Avenue . - ‘ o AR SRC remqucst Hoose ciopment plan amendment for the Rite-Ald.
Ms. LutzlﬂouS? Nos. S variance from Section 409.6.A.2 to allow 125 parking spaces in lieu of the - Towson, MD 21204-4513 . . ) ‘ Co therefore, ramscey Lo cpproved as a B-9 v Loomeny  og,
Capt.‘KellffFlre Dept. P required 168 spaces and to amend site plan in Zoning Commissioner's - P C : I _ R therefore, required to receive an approved dsvelopment plan,
Mr. Kincer/Rec. & Parks Sl ' Hearing Case No. B89-220-A. (See also site plan in Zoning Commissioner's T ‘ , Zoning Verification- SR aoa Dlan was approved by Joseph V. Maranto on Jecember 20, 1995
Mr. BFOC?tOISHA - R Case Ro. B7-269-A granting a setback variance.) And to permit renovation I . _ - " Yorktowne Plaza and Yorktowne ST and can be fou?d in POM file #VIII-664. This plan also shows
Ms. Killian/Assessments ; - e of the existing drive thru facility with stacking for four (4) cars in ' ,_y“f: . : ‘ E ¥illage Shopping Center R the ?r°P°§Ed pote-Aid and, therefore, Is the plan that all
Mr. Butcher/C & P : SRR lieu of the required seven (7) cars, if the Zoning Commissioner deems such Lo _ : : 8th Election District S permlts-wfll T pompared against in the future. Unless there

L ' a variance is required. o : . ) . S : : : N | : _ EAaEa are additional changes to be made to the plan approved on
- beas s. Dopkin: | | | | Ea December 20, 1995, no further steps are necessary to comply with
ERR Phase I of the development regulations and the entire property

m2y be transferred without any additional approvals.
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Susan Wimbley ) Co N _ . - o
Bureau of Public Services R This petition . is not complete as no reference is made to S.409.10 as listed in - . JESEE . : -

-~ S the variance notes on the plan. Complete revised petitions which match the IR | This letter is in response to your request dated November 20,
HARYLAND NATIONAL BANK - YOU™ & ALES HOUSE ROAD e plan must be submitted for inclusion in the hearing file before the hearing = SRR 1997.  Based on the information provided by you and our research, the following
District No.: 8 C 4 S date. (The attorney for petitioner has been contacted on this situation on I : has been determined. : ' :

Froject No.: 80279 | R this date, 9/14/90.) | R
Engineer: Kidde BRI ' 1. The property identified by you as the Yorktowne Plaza and ' R . A. Case 69-152-A was a petition to allow an identification sign

Fhone No.: 583-1751 R . ‘ _ S L _ R . . Yorktowne Villaje Shopping Center is currently zoned B.L.-C.C.C. Pl ?goaigz of isstsquziihfee; in lieu of the maximum allowed
LT . ‘ ' ST .R.-C.C.C. . .L.-C.C.C. o are leet. ough the order was not microfilmed
SR Final =zonin roval is contingent first, upon all plan comments being and B.R.-C.C.C. (see enclosure). The B.L.-C.C.C. and L of ilmed,
REQUESTED: . ; S addressed ongth:pg.R.G. plan; and sgcondly, upon tﬁ: final resolution of all’ B.R.-C.C.C. zoning classifications permit a retall shoppirg SRR ;he Jocket book shows that the case was granted on February
'S Plan Review (Meeting Waived): R o nts, the outcome of any requested zoning hearings and finally, the center, as well as those uses which are considered to be S . 19€3.

CPG Plan Refinement Review: - . 'n-:"° ' accessory to a shopping center. These zones also would permit S
: fauw: the b ommercial checklist information bein included on . the BT Y Pping P o _ .
CRG Non-Material Amendment Review: inclusion of the blue c o g , R fast food restaurants with a drive-thru window and banks. These S Case 70-175-A was a petition to allow an identification sign

CRG Plan Approval Extension geview: . ¥ 1_,; hu}ldlng perm{t site plans. - : ' ‘{{1 ”fj _ uses, although permitted as of right, are subject to the height, o an area of 294 square feet in lieu of the maximum allowed
Panhandle Minor CRG Plan Review: Sl , . R area, and parking regulaticns found in Sections 232, 233, and co 150 square feet. The order granting this request was
Minor Subdivicon Review: et | - | o 409 of the Baltimore County Zoming Requlations (BCZR). I have writter on March 23, 1970.
. . Sl : ' _ . R checked with Joseph C. Schrack of the Division of Code EERIE
Please review the attached plan for_compllance with current BRI AT Inspections and Enforcement and he indicated to me that he has Coee Case 83-220-A requested a reduction of the required parking
regulations and return corments to °“§ :fflce.by i;?temier 11i ;220 v T : : . B S ' no open zoning cases on this property. e :;:?1123 ngggs to 125 spaces. This request was granted on
If you have no cerrrents or do not need to review this plan, ple T _ ' , ‘ _ LT . : ’
indicate by placing your initials here - * PR ' : _ L _ A search of the Bureau of Development Management's files did not e
R - . 3 : . e produce a copy of an approved development file. Further, PR Case 89-269-A granted a side yard setback of 20 feet in lieu
Thank you for your attention to our request. I . : 7S R research and a coaversation with Christine Rorke, Planner I1I, R YIRS of the required 25 feet on January 30, 1989.
| S ' L. LE NG ASSOCIATE IIT ST _ Development Management (410-887-3321) indicated that commercial S ) ) ]
R P ING & ZONI ) SRR projects approved prior to 1982 were not tracked and that the SR Flﬂaiig. l? ziglng case 91-42-A the parking requirement was
: OITHER ENTS T R . i S ' approved commercial building permit plan served as the approved o ' gran a lurther Feduction from the required 168 parking
SEE SIDE KR (I ) TR JLL:scj .. _ I _ _ _ , : G T : development plan. | LR spaces ta 125 parking spaces and a drive-thru facility
e . . ' ‘ : T el stacking for four cars in lieu of the required seven cars.
APEDITE? el cc: :za;ﬁ F;iger. c:;;egg :}a:g;ngzo A §89-269-A o . e g _ : s ig;; order was granted with restrictions on December i3,
T ning es - ~42-A, - A, - - _ : o o ' ‘ Sl )
TR Waiver File ‘ : oo oL ' , . e
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This property was the subject in only five zoning cases.
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Deborah C. Dopkin, Esquire
December 9, 1997
Page 3

I have enclosed for your reference, copies of the above zoning
orders (except case 69-152-A, where I enclosed a copy of the appropriate page

of the docket book).

I trust that the Iinformation set forth in this letter is
sufficiently detailed and responsive to the request. If you need further
information or have any questions, please do not hesitate to contact me at
410-887-3391.

. Sincerely,

A

L]

I\\\ ' -
Ca rine‘A. Milton
Planner II

Zoning Review

ChM:rye

¢: zoning cases 69-152-A, 70-175-3,
89-220-A, & 91-42-A

Enclosure




